Decoember 6, 1948

Mary B. Price, School Lunch Director L AW
~ Department of Public Instruction ' Ry

- Capitol Building

2

pemn e RIONA ATIORNY GENER

.Dear Miss Prices

¥Weo ‘have your letter of November 18, 1948, re- o

- questing an opinion from this office on the following

-=questipn:-.1sfthefArizona'Institute“offEducational
Rohabilitation a penal institution or nonpenal institue-

"~ tion wlthin tho meaning of the requirement s seét forth

. by the Unlted. Statos Department of Agricultursl Produc-

“"tion and Marksting Aditinistration Food Distribution Pro-

gramsJBranch2

- The Arizona Institute of Educational Rehabili-
tation was established by Chapter 141, Senate Bill 69 of
the Regular Session of the 18th Legislature. Subsequent-
ly the Statse of Arizona procured the necessary land and

:buildings.to conduct.this school from the Federsl Govern-

ment under ‘an agreement dated February 18, 1948, by which

~the State agreed to conduct the Arigona Institute of Edu-

cational Rehabilitation as an educational institution,

Thig. agreemsnt provides that immates lacking in formal -

education will be given classes in reading, writing, lan-

. Buago, arithmetic, social studies on the primary level
-~ andicomparable. work in the secondary level. All teachers.

employed will7bé5reghlar1§-bértified and fully qualified

and the secondary. school ‘will be accredited by the State
Departmsnt of Publiec Instruction. '

In additlion they will give vocational training
in the various fiselds, and this training will meet the
requiremants of the Vocational Training Program and will
employ teachers properly certified. '

Thérefore, undsr our agreement with the United

Statos Government, the Arizona Institute of Edueational
- Rehabilitation can only be an éducational institution and
nonpenale o o ,

It is true thatlthé persons attenaing]this

~8chool are all inmates of the State Penitentiary and the

toachers and pupils are under control of the Warden of the
State Penitentiary, however, no one is required to attend
the school, but it is merely to help the prisoners re-

- habllitate themselves - and is in no sensse a penalty or

penal,
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wSection 3.0f the requiremsnts for determining
ity to. pa‘tlcipate in the. distribution of .

"ino institublon is nonpenal, -
-Determination -as to whether or
‘not an institution i1s psnal or

. ‘nonpenal shall be based upon
..the State .Statute establishing
- the :inst itution or other ap~ -
% pr0pr1ate 1egislation."‘

‘herefore, after a careful conslderation of -
éfestablishtng this institution and the con-ff.
de with-the  Fodéral Government regarding the use

:of the land and: buildings, we are of the opinion that the
‘Arizona Institute of Educational Rehabllitation is ‘non-
fpenal.'~- :

- Very truly yours,

EVO De CONCINT
'Attorney Genepal.»

(:JOSEPH PYLE RALSTON ,
Assistant Attorney General
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